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The 2nd / 3rd September , 1982 
No. 9 ( 1)-82-6Lab7509 . - Inpursuance of the provision of section 17 of the Industrial Disp ites Act , 1947 
(Act No. XIV of 1947), the Governor of Haryana is pleased to publish the following award of the Presiding 
Officer, Labour Court , Faridabad , in respact of the dispute between th : workmen and th : management 
of M /s Mohinoor Paints , Private Ltd., 23/5 K.M., Mathura Road Faridabad , 


IN THE COURT OF SHRI HARI SINGH KAUSHIK , PRESIDING OFFICER LABOUR 

COURT, HARYANA , FARIDABAD 


Reference Nos. 207, 208 and 209 of 1981 


-71 


between 


SARVSHRI BHAGWAT PRASAD , MOHAN LAL AND RAMA NAND , WORKMEN , AND THE 
MANAGEMENT OF MIS KOHINOOR PAINTS , PRIVATE LIMITED , 23 ;5 K. M., 

MATHURA ROAD , FARIDABAD 


Shri Mohit Kumar Bhandari for the workmen . 


Shri S.L.Gupta for the resp .) ndent management. 


AWARD 


... 


These references Nos . 207, 208 and 309 of 1981 hits buen referred to this Court by the Hon ble Governor 
of Haryana , -vide his order No. ID FD :92: 81: 33543 , ID FD 93 :81: 33555 , ID /FD.91 81 33561 , dated 13th July , 
1981 , under section 10 (i)(c ) of the Industrial Disputes Act, 1947 , cxisting between Sarvshri Bhagwat Prasad , Mohan 
Lal and Rama Nand , workmen and the management of Mis Kuhinoor Paints, Private Ltd., 23/5, Mathura Road , 
Faridabad . The term of the reference was : 


Whether the termination of services of Sarvshri Bhagwat Prasad ,Mohan Lal and Rama Nand was 

justified anlin order ? If not, to whiut relief are they entitled ? 
After receiving thes : references, the notices were issued to the parties. The parties appeared and filed 
their pleadings . The case of the workmen according to th : demand notice is that Shri Bhagwat Prasad joined 
the service on 1st July, 1978 , Mohan Lal on 18th September , 1979 and Rama Nand on 10th October, 1978 as 
helper and their wages wer: Rs. 253.50 per month . They received the notice dated 5th February, 1981 for 
retrenchment of services from 6th March , 1981. The respondent refused to take the workmen on duty on 7th 
March , 1981. The workmen were the member of the union so they were victimised for the union activities and 
the termination in this way is illegal and without jurisdiction . 

The case of th : respondent according to th : writt - 11 statrinent is that the present cases are of retrench 
ment of these workmen and not of turmination of survias by the umpluyur hy way of dismissal or discharge . 
The demand notic of the claimant cirülkingo s the legality of retriiciimunt. The respondent management have also 
put up their case of a valid and legal rutrünchnent during the conciliation proceedings . The references are erro 

The case of rutrenchment fall under Third Schedule of Industrial Disputes Act, 1947 and the learned 
Labour Court is not comitent to entertain such crisis . The ruference being bad should be dismissed on this 
ground alone . The rutrunchment duu to ri üsion and uc itu shortage of power some of the helpers became sur 
plus . Seniority list was displayed and the notics were very to the workmen on 5th February , 1981. After 
completion of the noticu period they were offered their full and final dues including rutrenchment compensation 
but like others the claim : ints refused io take the same which were sunt to them by Money Order . P Form duly 
filled in was also sent to the Government. The claimants with retrenched after complying with all the statutory 
Conditions precedent to retrenchment of a workman as psovided under section 25 - F of Industrial Disputes 
Act , 1947 as such the claimants do not have the claim of ruinstatement and for wages as claimed by them . 


neous , 


On the pleadings of the parties , following issues were framed - 


( 1) Whether the ruference is bad in law , as ubjected by the respondent in written statement ? 


( 2) Whether the termination of services of the workmen are proper , justified and in order ? If not, 

to what relief are they entitled ? 


( 3 ) Relief. 


The references Nos. 207 , 208 and 209 of 1981 were consolidated on the ri quest of the parties as these were 
against the same respondent and on the same facts and law . It was also ordered that the uvidence shall be re 
corded in Reference No. 207 of 1981 of Shri Bhagwat Parshud . 
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My findings on issues are as under : 


Isue No. 1 : 


The representative of the respondent argued on this issue that the references are hid inasmuch as the 
present cases are of retrechment and not of termination as the reference is termed . The cases of retrenchment 
fall in the Third Schedule a subject that can be referred to the Tribunal alone and not to the Labour Court. The 
references are bad the matter is not within the jurisdiction of the Learned Labour Court. This is clear even from 
the demand notice of claimants. The management s comments are from Exhibit M - 39 to M -41 and the contention 
of the parties in Exhibit M -42 to 44 are very clear and the Government should have referred these referenæs to 
the Tribunal and not to the Labour Court as the matter is clearly stated in Schedule of the Industrial Disputes 
Act which is jurisdiction of the Industrial Tribunalalong and not of the Labour Court. He furthur argued that 
the respondent has produced all his record in respect of these workmen . The respondent concerned was started 
in the year 1978 as stated by Shri Achal Mishra , Manager of the respondent as MW -1 . The respondent started 
work with 30 workers . The number of workers decreased due 10 shortage of raw material and markut problems 
to produce the goods. There was a shortage of power . Out of thirty workmen , twenty were helpers and the helpers 
were surplus and the respondent retrenched the surplus helpers by giving them retrenchment compensation . The 
respondent prepared the seniority list which is Exhibit M -1 and retrenched three workmen from the list Exhibit M -1 , 
which is admitted by the workmen Shri Rama Nand as WW - 2 . The workman has admitted that he joined after 
the person shown in the list at Serial No. 7 it clears that the workmont joined the services after the persons given 
in the list upto SerialNo. 7 and they were retrenched its they were surplus. It is also admitted by the workman 
in his cross -examination that no other person joined as helper except one Sweeper- cum - Chowkidar . The list dis 
played at the notice-board is of 10 persons in which seven were senior of these workmen and were not retrenched . 
The workmen also admitted in their cross -examination that all workers shown in the list were members of the union . 
So there is no victimization of these workmen due to the union activities . He further argued that the workmen 
did not object the list of seniority in writing. The workmen admit that the notices of retrenchment were given to 
them in their demand notices and also in the statement. These workm :n refused to take these noria s whin they 
were on duty which were sent by a registered post . The notices are Exhibit M -2 tu M -4 and the bestal receipts are 
Exhibit M -5 to M - 7. Exhibit M -8 to M - 10 are the acknowledgement recipts and Exhibit M - 11 is the UPC recipt . 
The respondent prepared the full and final payment of 13th March , 1981 but they refused to take them by hand , and 
the same were sent through registered and UPC which are Exhibit M - 12 to M -14 . The letters roarived back are 
Exhibit M - 15 and M - 16 . The Money Orders were sent to the workmen . The fuqipts of the Money Orders are 
Exbibit M - 18 to M -21. All the money orders were recived back in the company nd the workmen refusud to 
take them . The written copies are Exhibit M -21 to 23. The respondent further sent final retrenchment orders 
to the workmen with Rs. 50 extra money . The same were received hack in the factory which are Exhibit M - 28 
to M -30 . The money order reeipts arc Exhibit M -31 to M -33 and the money orders returned were Exhibit M -34 
to M -36 . The respondent submitted P Form and the copy of which is M - 17 through a registered post which is M - 38 . 
He argued that all these documents concerned to the retrenchment only which shows that thiy ho vo retrenched 
these workmen and nos terminated , for which this court has no jurisdiction to hear the cases as the reference is 
termod as rotrenchment . 


The representative of the workmen argued on this issue that in every case of retrenchment the manage 
ment is required to comply with the madatory provisions of suction 25 -F , G and H which the respondini has not 
complied with . The management should have given the one month s notice in writing stating reason for rutrench 
ment, payment of compensation which is equivalent to ! 5 days atverage pay for cvery a nipleted year of service , 
notice in the prescribed manner to the appropriate Government in form P . The respondent has not complied with 
the mandatory provisions of the Industrial Disputes Ac!, vo the notic of retrenchment is bad . It is currect that 
the workmen have admitted the receipt of retrenchment notice from the respondent but it is to be wen whether in 
the notice of retrenchment , the management has clearly come out with the reasons of retrenchment . The only reason 
stated by Shri AchalMishra , MW - 1 is the recession and acute shortage of raw materials and market problems 
to produce the goods. The management has not given any evidence to establish these facts. He furth :r argued that 
they bive to see whether the workmen were paid 15 days a verage pay for every completed year ofservice ili the time 
of retrenchment. The workmen have denied to having received the money orders . So the respondent has terminated 
the servicos of the workmen taking the plea of retrenchment and the reference is not bad . 


After hearing the arguments of both the parties and going through the file , I am of the view that 

The re 
ference is bad in law because the demand notice of these workmen admitted by for the retronchmulltind not for termi 
nation . They have admitted in their statement and the ciemand notice that thuy received the retrenchment notice 
and theruafter they were stopped for the work . The workinan Shri Rama Nand . WW -2 has admittel in his cross 
examination the seniority list which was displayod by the respondent at the notice -board and also admitted that 
they were junior to the other 7 persons shown in the list. The Government should have made the referenc 
whethur the retrenchment is 

justified and Dot whether the termination is justified and 
proper as objected by the respondent in the preliminary objection that this court has no jurisdiction 
to decide the rretrenchment cases as the case of hoth the parties for retrenchment which fall under 
Schedule Ill of the Industrial Disputes Act because I have no jurisdiction to hold the retrenchment good or bad 
and it is a case of retrenchment as admitted by both the parties. So the refirrnar ishid ard the issue is decided 
against the workmen and in favour of the respondent. 


- 
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Is suę No. 2 : 


Aftor deciding the above issue in favour of the respondent, there is no neud to discuss the other issuc on 
inerits . So this issue is also decided in favour of the respondent and against the workmon and the workmen are not. 
entitled for any relief except the retrenchment compensation which the respondent offered . 


Dated the 1st July , 1982 . 


HARI SINGH KAUSHIK , 

Presiding Officer , 
Labour Court , Haryana , 

Faridabad . 


Endorsement No. 1606 , dated 15th July, 1982 


Forwarded ( four copies ) to the Commissioner and Secretary trio Governmint. Haryana , Labour and Em 
ployment Department, Chandigarh as required under section 15 of the Industrial Disputus Ac :, 1947 . 


HARI SINGH KAUSHIK , 

Presiding Officer, 
Labour Court , Haryana , 

Faridabad . 


The 2nd September , 1982 


No. 9( 1)-82-6Lab./7589.- In pursuance of the provision of section 17 ofthe Industrial Disputes Act, 1947 
(Act No. XIV of 1947), the Governor of Haryana is pleased to publish the following award of the Presiding Officer, 
Labour Court , Rohtak , in respect of the dispute between the workman and the management of Ms. The Sonepat 
Co -operative Sugar Mills Ltd., Sonepat. 
BEFORE SHRI BANWARI LAL DALAL , PRESIDING OFFICER , LABOUR COURT , HARYANA , 

ROHTAK 


Reference No. 206 of 1979 


between 


SHRI BALJIT SINGH , WORKMAN AND THE MANAGEMENT OF M / S THE SONEPAT 

CO -OPERATIVE SUGAR MILLS LTD ., SONEPAT 


Present : 

Shri Ram Sarup Lakra , for the workman . 
Shri Vishnu Dutt Sharma , for the management. 


AWARD 


This reference has been referred to this court by the Hon ble Governor , -- vide his order No. ID / SPT / 
12779 49051, dated 21st November , 1979 under section 10 (i)(c ) of the Industrial Disputes Act for adjudication of 
the dispute existing between Shri Baljit Singh , workmen and the management of M s The Sonepat Co- operative 
Sugar Mills , I.id .. Sonepar. The term of the reference was : 

Whether the termination of services of Shri Baljit Singh was justified and in order ? If not, to what 

relief is he entitled ? 


On the receipt of the order of reference notices as usualwere sent to the parties. The parties appcared , 
filed their respective pleadings and the only issuewhich arosc out of their plcadings was ‘ As per the term of reference , 

The management examined Shri Sahib Singh Dahiya , as their only witness and closed their case . The 
workman examined Shri Raj Pal, son of Prem Raj, resident of village Jak holi . Shri Mahabir Parshad , Security Guard 
respondent and himself as his witnesses and closed his case . I heard the learned representatives of the parties and 
decide the issues as under : 


Issue : 


The workman was charged for being negligent and inefficient in his duties on 17th February, 1979 when 
the Managing Director being informed by Mohinder Singh , Cane Clerk found at 1-45 A.M. that two frollies full 
of cane had come 10 Donga unauthoristdly and when the Managing Director had come to the site , hemet Shri 
Sardar Singh of village Jajal and Narinder Singh of village Udeshipur and Raj Pal of village Shakauli who also 
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confirmed the above facts . The trollies were dumhered as HRK - 5673 and HRS- 5167 . It was further alleged that 
these tractors were being brought to the cane carrier with some ulterior motives and that the mischief would have 
caused financial loss to the mills if he had not reached and checked these tractors. The management pleaded that 
Shri Duli Chand was appointed Enquiry Officer when the reply of the work man was not found satisfactory. The 
Enquiry Officer submitted his report on Sth May, 1979 and after considering the enquiry report, final show cause 
notice was issued . The workman submitted his explanation to the final show cause notice . After that the services 
of the workman were terminated ,- vide order . Exhibit W - 1: 4 . The management has not examined the Enquiry 
Officer as their witness who could prove the enquiry proceedings or the findings given by him . 


The workman has assailed the enquiry that the workman wasnot given thercaronable opportunity of defence 
and witnesses examined by the Enquiry Officer behind his back . He did not record the statement of the witnesses 
in the presence of the workman . The Enquiry Officer was only competent to explain any prove that the workman 
was given full opportunity of his defence and the witnesses of the ranagement were examined in the presence 
of the work man and the workman was given the opportunity to cross examine thum . No record of the enquiry 
proceedings has been placed on file , in the absence of any such evidence the enquiry can not be held to be fair and 
proper and in accordance with the principle of natural justice . The managerint has also not reen able to 
prove hefore me that the workman was guilty of the charges levelled against him . On the other hand the workman 
has been able to establish his innocence and to disprove the management version by corroborative evidence through 
the oral testamony of his witnesses WW - 1 Shri Rai Pal and WW - 2 Shri Mahabir Parshad . He has also filed the 
affidavit of Shri Raj Pal Singh . WW - 1, which has been marked as W -1, affidavit of Str : Mahabir Par: had marked 
as W - 2. The name of Sardar Singh , Narinder Singh and Raj Pal Singh are mentioned in the charge -shect issued 
to the workman who have stalcd on oath that no trolley was weighed without its run on 17th February , 1979 at 
1-20 A.M.orso . Shri Raj PalSingh has further stated that he did not go to the milli on 171h February , 1979 morning 
and he did not see any trolley being weighed out of turn . Allthe persons mentconed in the charge. huet have refuted 
the allegation of the management and support the case of the workman that no such irregularity as alleged by the 
management was committed on 171h February, 1979 at 1-45 AM . The managemant has tot: lly and miserably 
failed to justify their action of terminating the ervice of the workman. I, therefore , hold that the termination of the 
workman is neither justified nor in order and the workman is entitled to rutinstatement with continuity of service 
and with full back wages. The reference is answered and returned accordingly. 


BANWARI TAL DALAL , 

Presiding Officer , 
Labour Cirurt Haryana . Rohtak . 


Dated 17th July , 1982 


Endorsement No. 1754 , dated 19th July , 1982 . 


Forwarded (four copies) to the Secretary to Government Harvane . Labour and Employment Depart 
ments, Chandigarh as sequicd under section 15 of the Industrial Dispute : Aci. 1947. 


BANWARI LAL DALAL , 

Presiding Officer , 
L3bur Court Haryana , Rohtak . 


No. 9(1 )82-6Lab 7903.— In pursuance of the provision of section 17 of the Industrial Disputes Act, 
1947 ( Act No. XIV of 1947 ), the Governor of Harvana is picased to publish the following award of the 
Presiding Officer , Industrial Tribunal , Faridabad in respect of the dispute between the worker n and the manage 
ment of M s G. M. Worested Spinning Mills ( P ) I td ., Link Road . Faridabad . 
BEFORE SHRI M. C. BHARDWAJ. PRESIDING OFFICER , INDUSTRIAL TRIBUNAL , 

HARYANA , FARIDABAD 


Reference No. 428: 1978 


between 


SHRI RAJ KUMAR WORKMAN AND THE MANAGEMENT OF MSG . M.WORESTED 

SPINNING MILLS ( P ) LTD ., LINK ROAD , FARIDABAD 


Present 


Shri S. S. Gupta for the workman . 


Shri S. L. Gupta , for the management. 


AWARD 


The State Government of Haryana referred the following dispute hacen the work man Shri Raj 
Kumar and the management of M /s G.M. Worested Spinning Mills ( P ) Ltd., Lint Road , Faridabad , by order 
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No. ID ; FD - 1/ 156-78: 42010. dalcd 18th September , 1978, to this Tribunal, for adjudication in exercise of 
powers conferred by clause ( d ) of sub - section (1) of Section 10 of the Industrial Disputes Act, 1947 :-- 

Whether the termination of services of Shri Raj Kumar was justified and in order ? If not, to what 

rcliet is he entitled ? 


Notices of the reference were sent to the parties who appeared and filed their pleadings. The following 
issues were framed by n . learncd picdecessor on 9th November, 1979 : 


( 1) Whether the workman abandoned his job of his own ? 


( 2 ) Wether the termination of services of the workman was justified and in order ? 


( 3 ) Relici 


The management examined Shri Vipan Mehra , Manager as MW -1 and the workman examined himself 
as his own witness , Arpunents were heard . 


Issue Nos. Lurd 2.- MW -1 deposed that the workinan joined service on 8th September, 1977. The 
workman started to maining ahnt from 28th June , 1978. Letters Ex . M - 1 and M -2 were sent under U.P.C. 
receipts Ex. M -3 and M -4 . The workman did not report for duly, therefore , his name was struck off on 
15th July , 1978. He denied the suggestion that the workman was arrested by the police and reported for 
duty on 30th June . 1978. He also denied the suggestion that Ex . M -1 to M -4 were prepared lateron 
for the purpose of this wüse . He also denied the suggestion that the workman was in the employment with 
effect from 1st July , 1977. He also could not tell the total number of days of his work . He admitted that no 
retrenchment compensation was paid 10 him . WW - 1 deposed that he 

had served for 
about one and half years . He did not remember the dates . The police had arrested him . When he was 
released on tail te was not taken on duty. He served demand notice Ex. W - 1. He did not receive letters 
Ex . M - 1 and M -2 . In cross examination he replied that his address was Quarter No. 10 Ram Phal 
Tea Stall Link Road Faridabad . He did not send application for leave when he was arrested . He had served 
demand notice on the date when the management refused 10 take him on duty. 

The learned rep :c41etit ( fihe management argued that the workman absented himself from the 
service. There was no evidence that the workman was arrested by the police . On the other hand learned 
representative for the worlman irgucd that the letters Ex , M - 1 and M -2 were forged lateron . The workman 
was arrested by the police He argued that it was a case of retrenchment and no compensation was paid to 
him . He cited case of D.C.M. versus Shambhu Nath Mukerjee and Shrimati Santosh Gupta versus State 
Bank of Patiala . 


I have gone through the file and find that in the demand notice Ex . W.1 the workman had given 
his date of appointnient as 8th September 1977 and that of termination 281h June , 1978. The demand notice 
was dated 7th July 1978. The workman had admitted thathe had sent no leave application when he was arrest 
ed by the police . In fact no evidence was led to prove the factum of arrest which prevented the workman 
from attending his duty . The workman has admitted his address given on Ex . M - 1 and M -2 to be correct 
but he has denied having received the letters which may be possible. As regards the law cited by the learned 
representative for the workman I am afraid that the rulings were not applicable in the present case. The 
workman was entitled to retrenchment compensation under section 25 -F of the I. D. Act in case the condi 
tions precedent was : 


" No workman employed in any industry who has been in continuous service for not less than one 

year under an employer shall be retrenched by that employer till 


(a ) The workman has been given one month s notice in writing indicating the reasons for re 

trenchment and the period of notice has expired , or the workman has been paid lieu of 
such notice , wages for the period of the notice : 


Provided that no such notice shall be necessary if the retrenchment is under an agreement which 

Specifies a date for the termination of service ; 


(b ) the workman has been paid , at the time of retrenchment, compensation which shall be equiva 

lent to fifteen days " average pay for every completed year of continuous service or any 
part thereof in excess of six months ; and 


(c ) notice in the prescribed manner is served on the appropriate Government or such author ity as 

may be specified by the appropriate Government by notification in the official gazette " . 
In his statement, the workman bas given beriod of service one and half years but in his demand, 
notice, it amounts to only about oine months and fifteen days. He has not completed one year of service 
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therefore , the section was not applicable to the case . There was no dispute about absence from service but 
the workman attributed his arrest to his absence . As a result of above discussion , I find that the workmani has 
abandoned his job hy remaining absent and he was not entitled to any relief 


Dated the 10th July , 1982 


M. C. BHARDWAJ, 

Presiding Officer , 
Industrial Tribunal, Haryana , 

Faridabad . 


Endst. No. 810 , dated the 27th July , 1982 . 


Forwarded ( four copies ) to the Secretary to Government, Haryana , Labour Employment Departments , 
Chandigarh as required under section 15 of the industrial Disputes Act , 1947 . 


M. C. BHARDWAJ, 

Presiding Officer , 
Industrial Tribunal , Haryana , 

Faridabad . 


No. 9 ( 1)82.6- Lab 7910. - In pursuance of the provision of section 17 of the Industrial Disputes Act, 
1947 ( Act No. XIV of 1947), the Governor of Haryana is pleased to publish the following award of the 
Presiding Officer , Industrial Tribunal, Faridabad in respect of the dispute between the workman and the manage 
ment of M s Emgce Board and Paper Mills Plot No. 107-108, Sector- 25, Faridabad . 
BEFORE SHRI M. C. BHARDWAJ, PRESIDING OFFICER , INDUSTRIAL TRIBUNAL , 

HARYANA , FARIDABAD 


Reference No. * 333 / 1981 


between 


SHRI GOPALA KRISHANA PILLAI AND THE MANAGEMENT OF M / S EMGEE BOARD 

AND PAPER MILLS PLOT NO . 107-108 , SECTOR - 25 , FARIDABAD 


Present , -- 


Shri Chaman Lal Oberoi, for the workman . 


Shri K. P , Aggarwal, for the management. 


AWARD 


The State Government of Haryana referred the following dispute between the workman Shri Gopala 
Krishna Pillai and the management of M /s Fmgee Board and Paper Mills, Plot No. 107-108 , Sector - 25 , Farida 
bad, hy order No, ID / FD / 103:81/52176 , dated 21st October, 1981, to this Tribunal , for adjudication in 
exercise of powers conferred by clause (d ) of sub -section (1) of section 10 of the Industrial Disputes Act , 
1947 - 


Whether the termination of service of Shri Gopala Krishna Pillai was justified and in order ? If not, 

to what relief is be entitled ? 


Notices of the reference were sent to the parties who appeared and filed their pleadings. The following 
issues were framed by my order , dated 5th January , 1982 : 


(1) Whether the workman absented himself with effect from 7th June, 1981 ? If so to what effect ? 
(2) Whether the termination of service of Shri Gopala Krishna Pillai was justified and in order ? 

If not, to what relief is he entitled ? 


The management examined Shri M. Domodar, Time Keeper as MW -1 . The workman examined 
Shri Sudama Parshad workman as WW -1 Shri Daya Nand workman as WW - 2 and he examined himself as 
his own witness as WW -3 . Arguments were heard . 

Issue No. 1. - MW - 1 deposed that he knew the concerned man whose appointment was Ex . M - 1. It 

signed by the workman . According to the attendance register , the concerned work 
man was absent from 7th June , 1981 to 19th July , 1981 without any information to the management. 
Copy of the abstract was Ex . M -2 . Letters copy Ex. M -3, was sent to the workman . Postal receipt was Ex . 
M -4 . In cross examination he replied that no letter prior to Ex . M -3 was sent. rasminize.nat dilap bave 


was 
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local address of the workman , therefore, letter was sent to his permanent address . I.etter was not sent by regis 
tercd post. 

He showed his ignorance aboutmaking report to the police regarding involvement of the workman 
in theft . He admitted that the workman had claimed wages for the north of May before Payment of Wages 
Authority . He adniitled that workers were supplied attendance cards and Ex . W - L and W - 2 were his atten 
dance cards. He denied the suggestion that the workman was present but was not marked so . 

WW . deposed 
that he worked in lactory in 1978. He knew the concerned workman who was arrested by the police in the 
month of June, 1981 at the allegation oi theft. When the workman again came for his duty he was not allow 
ed . In cross examination , he admitted that some machine parts were stollen from store . He did not know if 
the report was lodged in the police. He did not know when the workman was arrested . The workman 
had come for duty two or three times but he uid not rưmember the bules . hic din not know if his name was, 
struck off for his absence . He replied that he had not worked with him from 7th June , 1981 to 19th June . 
1981, WW -2 corroborated the statement of ww - 1. In cross examination , he admitted that he was not 
in the service of the management now a days . He did not know the reunit of arrest of the workman , WW -3 
deposed that he joined the tactory of the management in 197 % as a popular operator. A thuft had cccurred 
in the store of the marigeinunt which was detected on 19th May, 1981. On 2.0d Vlay, 1981 at about 5-30 
p.m. he was called by the management and asked to find stullen geous of the stops . I rap dealers . As per 
instructions he went to Ballaogarh but the goods was not available on the sheps. Then he went l ) Chawlit 
Colony Ballabgarh and he found two bushes on one shop . He informed the Manager who sent Shri Dharambir 
to the City Police Station with hiin . When they went to the Scrap duater s Slip old man who had been seen 
previously sitting there was not available. His son told that he will return shortly . Police man asked the boy 
to show the stollen property to hiin but boy insisted that his father will show the goods. Both of them sear . 
ched the shop and found out a pair of hushes and pair of pulleys in the ship . In the mean time, shop keeper 
also appeared and informed that about 25 da back some one had sold the goods to him . Then they came 
to the Manager s house with the goods who kept the same with him to show to the proprietor, After -wards 
the goods were taken to the police station . The police asked him to wait at crap dealer s shup the next 
morning at 8-00) a.m. He waited for police upto 11-00 , when no body came he returned to the factory and 
reported to the Manager. The matter was reported to the Director who sent the Administrative Manager with 
him , to the police station w lodge a report but it was not registered ipto evening . They went to the scrap 
dealer who also came to the police station with them . He came alonrwith a policem ın to tale the Manager . 
Scrap Dealer was released hy the police on receipt of some telephone . Neat the police took the contrac 
tor to the police station and on 25th he was also called there. Manager and Security Officer were also there 
and they implicated him in the theft. but the proprietor told him to attend his duty. The police arrested 
him on 6th June , 1981. He was released on bail on 11th June . When he reported for duty on 12th June 
he was not allowed duty . No other date was fixed by the Court in the theft case , In cross examination , he 
replied that he was matriculate. In the police the report was lodged on 24th May. 1981. Copy of report was 
Ex. M -6 . He admitted that he was on duty up to 6th June, 1981 . ! le denied that the F.I.R. was lodged on 
6th June . He also denied that he absented himself from 6th June , 1981 to 1st June, 1981 for a fear of arrest. 
He did not know if his name will struck off on 19th July , 1981. His address was not rrect on Ex. M - 3 and M - 4 . 
Conciliation report was Ex . M - 7. Scrap dealer was not arrested for keeping the tollen goods . 

I have gone through the attendance record and tind that the workman was marked absent from 7th 
June onwards. The workman has admitted that he did not work from 7th June. 1981 to 19th July , 1981 in the 
factory . It is correct that report was lodged on 6th June. 1981 at 4-45 p.1 . utiles section 380 1.P.C. In the 
given facts, it is correct that the workman was absent from his duty fion 7th june, 1981 to 19th July , 1981 . 

Issue No. 2. I have alreddy discussed evidence in the above instit . the learned representative for 
the management contended that the workman absented himself from duty tecause he was involved in a police 

On the other hand learned representative for the workman urgued that the workman was not charge 
sheeted for theft nor he was proxecuted by the police even ELR . wa, lodged after 18 days of the alleged theft. 
The workman was falsely implicated although his name was not mentioned . He had also helped the manage 
ment in the recovery of stollen goods. The workman was not allowed to join his duty when he was reported 
on 12th June . 1981. He cited 1978 I- LLJ- page - 1 and 1981-1-1.1 J- pige x07. Thale piich thoughtful consi 
deration to the matter and find that the case is of striking of nanie on account of abscrice. It is admitted by the 
parties that the workman had served more than one year. He was not char_e- thected for mis -conduct nor the 
result of prosecution was placed on tile by the management. In 1978 - I-LJ- page - 1. it was held that striking 
off the name of the workman from the rolls by the management is termination of his service . Sueh termina 
ation of service is retrenchment within the meaning of Section 2100 ) of the Act. There is nothing to show 
that the provisions of Section 25.F (a ) and (b ) were complied with by the management in this case . 
visions of Section 25- F ( a ), the proviso apart , and (b ) are mandatory and any order of retrenchment, in viola 
tion of these two peremptory conditions precedent is invalid . This ruling was further retiated in the cuse 
of Smt. Santosh Gupta verses State Bank of Patiala 1980- II- LLJ-page 72 und Turther in 1982 Lab , I. C. page 
811 in which it was held ff termination of service of a workman is briught about for any reason whatsoever , 
it would be retrenchment except if the case falls within any of the excepted categories, i.e. (i) termination by 
way of punishment inflicted persuant to disciplinary action ( ii) oluntary retirement of the workman ( iii) 
retirement of the workman on reaching the age of superannuation if the contract of employment between the 
employer and the workman concerned contains a stipulation in that behalf ( iv) or termination of the service on 
the ground of continued ill-health . Once the case does not full in any of the all epted categories the termina 
tion of service even if it be according to automatic discharge from service under agreement would nonetheless 
be retrenchment within the meaning of expression in Section 2(00 ). It must as a curultary follow that if the name 
of the workman is struck off the roll that itself would constitute retrenchment . 


case . 


The pro 
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It is admitted fact that no compensation was paid under Section 25 - F while striking off name of the work 

Mete suggestion that it was offered on 19th July, 1981 to the workman was of not avail as he was absent 
upto 18th July , 1981 and his name was struck off on 19th July 1981. Therefore , the striking off name amounts 
to retrenchment and because the provision of Section 25 -F of 1.D ). Act were not followed , therefore, the action , 
is bad in law . The natural consequence of it will be th: 11 the work man remained in service. Therefore he will be 
entitled to reinstatement with full back wages. I pass award accordingly . 


Dated the 6th July , 1982 


M. C. BHARDWAJ, 

Presiding Officer, 
Industrial Tribunal, Haryana , 

Faridabad . 


Endst. No, 817 , duted the 27th July , 1982. 


Forwarded ( four copies ) to the Secretary to Goveromenil, Haryana, Labour and Employment Depart 
ments , Chandigarh as required under section 15 of the industrial Disputes Act, 1947. 


M. C. BHARDWAJ. 

Presiding Officer , 
Industrial Tribunal, Haryana , 

Faridabad . 


No. 1)82-6 -Lab- 7911. - In pursuance of the provision of section 17 of the Industrial Disputes Act, 
1947 ( Act No. XIV of 1947), the Governor of Haryana is pleased to publish the following award of the Presiding 
Officer, Industrial Tribunal, Faridabad /Lahour Court, Faridabad in respect of the dispute between the 
workmen and the mangement of M s Hindustan Kokaku Wire Litd . Mathursa Road , Faridabad . 


BEFORE SHRI R.C. BHANDARI, PRESIDING OFFICER , INDUSTRIAL TRIBUNAL , HARYANA , 

FARIDAB4D) 


Complaint No. 2: 1979 


bameen 


SHRI B.K. SHARMA WORKMAN AND THE MANAGEMENT OF M / S HINDUSTAN KOKAKU 

WIRE LTD ., MATHURA ROAD . FARIDABAD 


Present : 


Shri Balbir Singh , for the workman . 


Shri K.P. Aggarwal for the management, 


AWARD 


This is an complaint under sectioon 33(a ) of the Industrial Disputes Act , 1947 filed by the 

workman 
against the management. Notice of the complaint was sent to themanagement who appeared and filed its reply . 
The following issues were framed by learned predecessor on 22.d June , 1979 : 

( 1) whether the workman was not a workman converned in reference No. 542 of 1978 ? 


( 2) whether the domestic enquiry held against the workman is proper and fair . 
(3 ) whether the management has contravened the soution 33 of the 1. D. Act ? 


( 4 ) Reliet ? 


The management examined Shri K.P. Aggarwal, Enquir s Officer as MW -1 and Shri Ramesh Chander 
Singh as MW - 2 . The complajnant examined himself in het di Host wilde . 

Issue No. 1.- On this issue no evidences were led by the parties. However copy of notification reference 
No. 134 and 542 of 1978 were placed on file by the com lainant. In reference No. 134 of 1978 dispute was about 
bonus for the year 1976-77 and in reference No. 542 of 1977 bonus for the year 1977-78 ,revision of grades and scalo 
of pay etc. It is no where evident that the complainant was not entitled to the benefits covered by above said 
reference , Therefore this issue is decided against the managment. 
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Issae No. 2 .--MW - 1 deposed that he was appointed enquiry officer to enquire into charge -sheet Ex . M -2 
levelled against the complainant Ex. M -1. Enquiry was conducted by him . Photo copy was Ex: M -3 . Enquiry 
was conducted according to the principles of natural justice. Documents produced by the management were 
Ex. M -1 to M -32. Finding of the enquiry was Ex. M -4. In cross-examination , he replied that no record of 
past service was produced during the enquiry. Ex. W -1 was copy of Ex . M - 12 which was produced during the 
enquiry. Another document Ex. W -2 was a copy of Ex. M - 10 which was receivet during the enquiry. _Likewise 
Ex W -3 was a copy of Ex. M -18 and Ex. W.4 was a copy of Ex. M - 28 in the enquiry . Documents Ex. W -5 to 
W -8 were never produced before him by the management during the enquiry. He denied the suggestion that the 
workman had not participated in the enquiry after first date of appearing and he had demanded some facilities 
which were refused to him . In fact all the facilities were provided 10 him . He denied the suggestion that the 
enquiry proceeding were concluded in a hurry. He also denied the suggestion that the workman was not supplied 
list of witnesses and list of reliances before the enquiry . In fact, the workman had demanded only list of witnesses 
and copy of standing orders. The workman appeared in the enquiry on 16th September . 1978 only . 
know if the management was in correspondence with the complainant during the enquiry . MW -2 deposed that 
he had served letter Ex . M - 5 on the complainant personally who refused to acceptthe same. 

In cross -examination 
he replied that he did not know if the management sent many letters bv post . 

WW - 1 the complainant 

complainant stated 
that he was working with the management from February, 1974. He had fallen sick on 3rd July , 1978 and was 
on E.S.I. leave . He received charge-sheet Ex. W -10 during his sickness on 18-7-1978. Shri Kapoor, Personnel 
Officer of the management came to his house and told him that there was trunk call from Rampur. 

He went to 
the factory but there was no trunk call. He was directed hythe Security Officer to sit in the 

Manager s Room 
where Shri V.C.Nahata. President, Shri S.D.Bhanuka. K.C. Gupta , Assistant Commercial Manager were already 
present . Shri D.D. Ahumkar was also present there. asked him in clear his account because he usually remained 
ill. When he refused to clear his account they threatened him and issued him charge-sheet. It was replied by him , 
vide Ex . W -9. He was then issued supplementary charge-sheet Ex. M -2 which was replied , -- vide Ex. W-! 1. 
He was called for enquiry two months later. He attended the enquiry and demanded some papers from enquiry 
officer. The enquiry was adiourned. He went to attend the enquiry on adjourned date. He found factory, on 
lock out. Upto the lifting of lock -out, when he went to the factors to enquire about the enquiry he was told that 
the intimation will be received by him in this behalf. No intimation was received by him but he learned through a 
notice in the News paper ., Hewas called 10 participate in the enquiry . He had no money with him . He requested 
the management to pay him subsistance allowance so that he could participate in the enquiry. He was not paid 
anything. No enquiry was held . in cross-examination he stated that he was cashier. He was graduate . 
knew Hindi and English . He did not make complaint to the Labour Officer or any other authority about the 
threat at the time of charges heet. On the first day of engiiry, he asked for the copy of the standing orders, list of 
managements witnesses , documents of reliance. He was given these facilities when he went 

the next 

date . 
He denied the suggestion that despite repeated opportunities he did not participate in the enquiry. He admitted 
his address on Ex , M - 3 as correct . He had read notice in Nay Bharat Times . After which he went to the factory 
for enquiry and handed over a letter at the factory gate . Copy of letter was Ex. W.6 . After lock out, he was 
told by a iypist Mr. Krups that intimation will re sent to him shout date of enquiry. He received many letters 
and telegrams about the enquiry . 

Learned represenative for the management argued that the workman was given opportunity to participate 
in the enquiry . It was conducted on the basis of principles of natural justice . Notice was issued to him after the 
lock.out. On the other hand, learned representative for the workman argued that the enquiry was conducted ex parte. 
No procedure prescribed in the Standing Orders was followed. The workman was not allowed to adduce his 
evidence. He also contended that the charge -sheetwas not signed by the competent authority . 
complaint was not supplied to the workman. There was lock- out in the factory and enquiry was adjourned. No 
fresh notice was issued to him . Suspension allowance was not paid to the workman and standing orders were 

not 
followed , 


1 


on 


Copy of the 


I have gone through the enquiry file and find that the workman was charge- heeted ,-vide Ex. M -2 for 
misconduct of acts of subversive of discipline by submitting sich ness slips from E.S.T. while working in Mis Dabri, 
wala Steel Engineering Company Limited . The workman participated in the enquiry at the initial stage and 
demanded copy of certified standing orders,list of wilnesses and list of reliance of documents. Later on the 
workman did not attend enquiry, although the letters were despatched to him . Finally a notice was published 
in the Nav Bharat Times . The workman has admitted the information of this notice in his statement but he 
requested the management for payment of his subsistence allowance. - vide his letter Ex. W - 6. In his letter notice 
referred above is also mentioned. In his next letter Ex W -s the workman stated that enquiry was held against 
him violating principle of natural justice . In these circumstances , I find that the enquiry officer proceeded with 
Supervisor , Shri N. Kapoor Personnel Officer of Forging Pvt. Ltd., Shri S.S. Aggarwal Commercial Manager of 
enquiry ex parte. The management examined Shri K. C. Gupta Assistant Manager Accounts ,Shri Rajinder Singh 
Mis Dabriwala Steel & Engineering Co. Lid ., and R.S. Puri, Sucurity Officer . To bring home the charge against 
the workman , E.S.I. slips dated 6-5-1978 , 15-5-1978 , 25-5-1978 , 3-7-1978 , 10-7-1978 and 19-7-1978 
in the enquiry. Photo copies of the attendance record and outward register were also produced . O.P.D. record 
from E.S.I. Dispen ary were also produced. Shris.s . Apranulproved certificate Ex. M -4 of the enquiry issued 
in respect of service of Shri R.K. Sharnia trom 9th May . 1978 to 21st May . 1978 in 
evidence it was proved that the complainant engaged himself for work in the Dabriwala Steel Co. during 

his company. From the 
period he claimed sick leave troin his emplover. There for e Itind that the enquirywas fair and proper and the 
report was based upon the evidence . 


were produced 


I be 
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Issue So. 3.- Tlie learned representative for the manugiment citud 1977 Supreme Court cases page 20 
in which the scope of jurisdiction ty thi Tribunal undur Sictinn 33 : discussed . It was held The foundation of 
jurisdiction of the tribunal to entertain a complaint under Section 13- A is the contravention of Section 33 of the 
Act . 


Where the action is punitive , namely , dismissalor discharge for ini-condix , the tribunal has to reversee 
1 kc action 10 guviant upstair toteur practice or victimization his hon prictives therehy . li the procedure 
of fair hearing has bronchitled His Tribunal has to find in 2:n applicatia t under Section 31 that a prima facie 
case is made out for di. i . Hili viher yerd . then is vickion of the principles of natural justice in the 
enquiry , the tritura ! car se 978: tl vi hivi Chustion rating to this shit !conduvi 21id vemu to his own conclusion 
whether the sanit is ... iti be . 


It may , thertone ; b : holtha Section (2:(b ) malt : it obligatory upon the entployer to make an applica 
tion to the tribunal under the poo) only when he di: wharges ar dimiss a workman for misconduct. 

I fully agree withihi atese propeitin of law and finu that the action of dismis al was taken for mis 
conduct. Although that it crcmuret linnut nuncated in the winting order: of the company, but in the above 
said ruling it was furtherkid that mi:vincect contemplated in Sauli 3 : ( 2 ) ib ) of the I.D. Act, 1947, need not be 
the one enumerated the visiting ord oot :he company. Standing orders of a company only describe certain 
vases of misconduct and the same cannot ta vxhaustive of ai] ito : ceita o inisconduct which a workman may 
Commit . In the Cilic in and the worktun during his eriploynient with the respondent sought leave on falsely 
pretext and cerved during th : ; iced with them emrünya thu risc renthly wages of Rs. 800. This was a 
serious mis - conduct hut i lind that the work man was dismissed during pendency of reference No. 134/1978 and 
542/1978 and admittedly mis application under section 3.34 2 } } } of ulc I.D. Act was ild for approval of the sction 
of dismissal by the 120 :19ement . Therefore I find that ihe mangement contravened the proviso of Section 
33( 2)(b ) in not obtainiog the necessary approval. Thu complaintunder section 33-4 was to be treated as at 
reference for adjudication in accordance wité the provisions of I. D. Aul. Therefore it was necessary to go into 
the merits of the case of the complainant. As I have discus cd ewlier that the workman was charge-sheeted . for 
misconduct to get employment elsewhere during his employment with the respondent and taking leave on falsely 
pretext to engage hismelf in work with his sucond en ployer . Ifinn from record that explanation was called which 
was denied by the workman , Charge -sheet ?? also denied . Thereupon the management constituted the domestic 
enquiry . The workman appeared but then absented . The maniement sent many letters to the workman for 
association in the enquiry and in a netice was published in the Daily .Nav Bharat Times which the workman 
admitted in his letteri, -mik Fiy . W.10.31 :18 ) in his stiftemtas innat i. He was found guilty of the charge 
by the enquiry officer and acting upw the finding , a final lovi case notice was issued to the workman , after 
which the dismissal order fx . M -6 *: ! Datsach. 

Tricretor , I find that the action of the management was justified . 
Therefore, the workman was not entitled to any relief . I pans duard accordingly, 


Dated : 8-7-1982 . 


M. C. BHARDWAJ , 

Presiding Officer , 
Industrial Tribunal, Haryana , Faridabad . 


Endorsument No. XIX , dated 27th July 9x2 
Forwarded four copies to the Secretary to Government, Haryana , Labuur & Employment Departments , 
Chandigarh as required under Section is of the Industrial Dispute Act , 1947 . 


M. C. BHARDWAJ, 

Presiding Otlicer, 
industrial Tribunal, Haryana , Faridabad. 


No. 941 )82-6-1 ab/ 7912 .- In pursuance of the provision of section 17 of the industrial Disputes Act, 
1947 (Act No. XIV ON 1947), the Governor of Haryana is pleased to publish the following award of the Presiding 
Officer , Industrial Tribunal, Faridabad . in respect of the dispute between the incoskimen and the management of 
M s Mahavir Metal Works (P.) Ltd., Mathura Roud , Fasilahad . 


BEFORE SHRIM.C . BHARDWAJ PRESIDING OFFICER . INDI ISTRIAL TRIBUNAL, HARYANA , 

FARIDABAD 


Reference No. 531 78 


- Httt 


THE WORKMEN AND THE MANAGEMENT OF MS MAHAVIR METAL WORKS ( P ) LTD ., 

MATHURA ROAD , FARIDABAD 
Present 

Shri R. N. Rory for the manigmunt. 
Shri S. L. Gupta for the tirkimo 
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AWARD 


The State Government of Haryana referred the following disputu terueen the management of M /s 
Mahavis Metal Works ( P ) Ltd., Faridabad and its workmen , by order o IP) FD !61-78.32125 , dated 22-11-1978 , 
to this Tribunal, for adjudication in exercise of powers conscried ty chusidi uh -section ( 1 ) of Section 10 of 
the Industrial Disputes Act , 1947 : - 

( 1) whether the grades and swales of may of the workinen i.e. un illud , semi- killed and skilled should 

be fixed ? If so , with what details and from which detc ? 
(2) whether all the workmen whould he fitted in oruden mecording to the job performed by them ? If 

so , with what details ? 


( 3 ) Whether the workmen are enrit ! d to the prant of dep 01 44 allowance : If so , with what 

defails ? 
(4 ) whether the workmen are entitled to the grant of honus at a hither rate than declared by the 

management for the years 1974-75 . 1975-76 and 1476-77 ? If y , with what details ! 


Notices of the reference were sent to the parties who appeared and filed their pleadings . The following 
issues were framed by my lcarned predecessor on 5-7-1979 : 


( 1) whether proper espousal by a substantialnumber of workmen is not needed for raising these 

demands ? 


( 2 ) if issue No. 1 is found against the work main whether the demands are properly espousedt ? 


( 3) whether the grades and scales ot pay of the workmen i.e. un killed , semi-skilled and skilled should 

be fixed ? If so , with what details and from which date !! 


(4 ) whether all the workmen should be fitted in grades according to job performed by them ? If so , 

with what details ? 
( 5 ) whether the workmen are entitled to the vant of dearners allowance ? If so , with what details ? 


(6 ) whether the workmen are entitled to the grant ut bonus at nigter rule than sfeclared by the manage 

ment for the year 1974-75 . 1975-76 and 1976-77 ? It » ), with what details ? 


And the case was fixed for the evidence of the workmen . Agorhur 10.4 . framed y my learned prede 
cessor on 1-1-1980 . Evidence was recorded on issue No. 1. It was reaicii prelin :inary issue which was decided 
by order , dated 5-10-1981 against the management. On the other issues, Shri R. N. Roy . President Mercantile 
Employees Association appeared as vitness and dered and placed on record letter from M A.P.E. Belliss 
India Ltd., giving details of pay scale and D.4. applicable in the said establi uwl. That was also a engineering 
company, In cross-examination , he denied the suggestion that MsMatratis Metal Work was not a engineering 
industry . He did not work in A.P.F .. Belliss India Lid . He denied the urge sljun ihat letter did not bear signature 
of the management. Financial status of that compiny was better . Belliss innija i td . manufactured steam turbines . 
It had two factories, one at Faridabad and other in West Benyul. On thuit and th : management, S.K. Khanna 
appeared who deposed that in our factory , there were 50 wurkers . There was no dispute with tht workman 
because the same had heen settled hy it settlement. The neltleinunt yas tu. M - 1. Grades and pay scales 
bad beenfixed by this settlement. Another settlement wasalso intorce . The management puid D.A. per rise in index 
number. The management used to give annual increment, fie further ...e that there was strike in the year 
1980 in the factory which resulted in loss in the factory , in 9XLA.P.E. Belliss India Company was far larger than his 
company. That company manufactured turbine , wherum his company produced aluminium utensils . In cross 
examination he stated that it was a limited company and he was niat member of Board of Director . He was 
in the employment for about 9-10 years . There were ahurutud mather in the truty in 1974. He did not know 
if in the halance sheet of 1974-75 , there was a profit of 12 lakhs , fle did not know the prolit of other 

years. 
MW -2 deposed that he was a legal adviset of the re puniunt corpiny and A.P.E. Belliss India Ltd. A.P.E. Belliss 
India Ltd. was multinational organisation . The financial position of the wordent was not good . In cross 
examination , he admitted that A.P.E. Bellis. India Ltd. had two factories in India . He further deposed that 
according to the balance sheet of the company toninit more thin minimum was piyaivle . 

Learned representative for the workinen argued that the workm : n eru entitled to the grades and scales 
of pay, D.A. and honus at higher rate . On the ether hand , kirmed representative for the management argued 
that the workmen had setiled their dispute with the management. Therefore , no moramen appeared in the case 
to claim benefits of the demand notice. He also argued that Shri R ..\ , representative for the workmen was the 
only witness to appear in evidence as witness in the pruuminary issue is cll as in merits, He further argued 
that the parties had settled their dispute" , wich I hirit - ktore the conciliation Officer and the settlement was 
binding being recorded under section 12 ( 3) of the industrial Disputes Act. 1947. He pointed out to the settlement 
to assert that all the demands of the workmen were discussed and settled amically It was further contended 
that letter of A.P.E. Belliss India Ltd. had no bearing on the present case hecause that was a multinational company 
manufactured steam turbines, 
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I have gone through the file and find that Shri R.N. Roy wss only witness to appear in the case . Ad 
mittedly he was not an employee of the management. As regards, the settlement Ex . M - 1 it was dated 19-10 
1979 i.e. arrived at during the pendency of present dispute . According to the settlement, grades and scale , annual 
increment, bonus for the year 1978-79 was agreed between the parties. According to clause 9 of the settlement 
dispute under present reference was also discussed and it was agreed to file a copy in this case . Arguments of the 
learned representative that the settiement had no bearing on the case is not tenable because the scheme of the 
Industrial Disputes Act shows that it aims at settlement of all industrial disputes arising between the Capital and 
labour by peaceful methods and through the machinery of conciliation , arbitration and if necessary by approach 
ing the Tribunals . Therefore , the settlement was always to he preferred because it kept peace and harmony in the 

industry and good relations between the employer and emplovec and while departing . I may say that two com 
panies could not be equated for payment of pay scale etc. to its employee only because these were engineering 
concerns. In the present case while A.P.E. Belliss India Ltd. Company was manufacturing steam turbine , the 
present management was engaged in manufacturing of aluminium utensils. There was no evidence that the 
companies were equal or very similar in respect of capital, manufacturing, employment and turn -out etc. I gather 
that the workmen had settled their dispute and even otherwise they had failed to substantiate the above demands. 
Therefore they are not entitled to any other relief. 


M. C. BHARDWAJ, 


Dated : 8-7-1982 . 


Presiding Officer, 
Industrial Tribunal, Haryana, Faridabad . 


Endorsement No. 819, dated 27th July , 1982. 


Forwarded (four copies ) to the Secretary to Government, Haryana , Labour & Employment Departments , 
Chandigarh as required under Section 15 of the Industrial Disputes Act, 1947 . 


M. C. BHARDWAJ, 


Presiding Officer, 
Industrial Tribunal, Haryana , Faridabad . 


No. 9( 1)82-6Lab /7914. - In pursuance of the provision of section 17 of the Industrial Disputes Act, 1947 
(Act No. XIV of 1947), the Governor of Haryana is pleased to publish the following award of the Presiding Officer, 
Industrial Tribunal, Faridabad in respect of the dispute between the workmen and the management of M /S Bal 
mount Rubber Industries 58 - B , Industrial Area , Faridabad 
BEFORE SHRI M.C.BHARDWAJ, PRESIDING OFFICER INDUSTRIAL TRIBUNAL, HARYANA , 

FARIDABAD 


Reference No. 3611981 


Between 


SARVAN 


SHRI SARVAN KUMAR WORKMAN AND THE MANAGEMENT OF M / S BALMOUNT RUBBER 

INDUSTRIES, 58 - B , INDUSTRIAL AREA , FARIDABAD 
Present. 

Shri R.C. Sharma, for the management . 


Nemo, for the workman . 


AWARD 


The State Government of Haryana referred the following dispute between the workman Shri Sarvan 
Kumar and the management of M s Balmount Rubber Industries, 58 - B , Industrial Area , Faridabad , by order 
No. ID / FD / 159 /81 53931, dated 3rd November, 1981, to this Tribunal,for adjudication in exercise of powers con 
ferred by clause (d ) of sub -section (1 ) of Section 10 of the Industrial Disputes Act, 1947: 


Whether the termination of service of Shri Sarvan Kumar was justified and in order ? If not, to what 

relief is he entitled ? 


Notices of the reference were sent to the parties who appeared . The workman did not file claim state 
ment and treated demand notice as claim statement. The management filed written statement and the caso 
was fixed for the rejoinder . Opportunity was taken for filing of rejoinder hut on the date fixed none appeared 
for the workman , therefore , he was proceded ex -part and following issues were framed : 

( 1) Whether the termination of service of the workman is justified ? 


(2 ) Relief. 
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And the case was fixed for the evidence of the management who examined Shri Satish Ahuja, Enquiry 
Officer as MW - 1 and Shri S.S. Gulati, Managing Partner as MW - 2 . 


MW - 1 deposed that he was appointed enquiry officer ,-vid Ex . M - 1. Information was sent to the 
workman , --- ide Ex.M -2 . Charge - sheet to be enquired was Ex. M -3 . The workman objected to his appointment, -- 
vide Ex. M -4 . The management replied that letter ,-- vide Ex . M -5 . Enquiry was conducted by him . He re 
corded statements of witnesses. Proceeding was Ex . M - 6 . Documents produced during the enquiry by the 
management were Ex . M - 7 to M - 12 . Finding of enquiry was Ex . M -13 . The workman filed douments Ex. 
M - 14 and M -15 during the enquiry. MW -2 deposed that after receipt of enquiry report show cause notice Ex. 
M - 16 was issued which was replied by the workman, --vide Ex. M - 17 . The workman was dismissed -Vide letter 
Ex . M - 18 . 


The learned representative for the management argued that the workman was charge - sheeted for mis -con 
duct, giving less production and indiscipline . His service was terminated after holding the domestic enquiry . 
I find from the record of enquiry that the workman had protested with the management over the appointment of 
Shri Satish Ahuja . His request was turned down by the management. The workman did not participate in the 
enquiry which was conducted ex purt . Three witnesses were examined by the enquiry officer, Shri S.S. Gulati, 
Managing Partner, Shri Mohinder Luthra and Shri Sushil Kumar. I find that they all proved allegations in their 
own testimony and placed documents in support of the charge - sheet. The workman has not appeared to deny the 
allcgations of the management and substantiate his claim . Therefore , I find that the termination 

was justified . 
I pass my award that the workman was not entitled to any relief. 


M.C. BHARDWAJ, 


Presiding Officer , 
Industrial Tribunal, Haryana , 

Faridabad . 


Endst , No. 821, dated the 27th July, 1982 


Forwarded ( four copies) to the Secretary to Government of Haryana , Labour & Employment Departments , 
Chandigarh as required under Section 15 of the Industrial Disputes Act, 1947 , 


M.C. BHARDWAJ, 


Presiding Officer, 
Industrial Tribunal, Haryana , 

Faridabad . 
The 3rd September, 1982 
No. 9( 1) 82-6Lab/7942.- In pursuance of the provision of section 17 of the Industrial Disputes Act, 1947 
(Act No. XIV of 1947), the Governor of Haryana is pleased to publish the following award of the Presiding Officer , 
Labour Court, Rohtak in respect of the dispute between the workmen and themanagement of M / S Karnal Co- opera 
tive Sugar Mills , Ltd , Karnal. 


BEFORE SHRI BANWARI LAL DALAL , PRESIDING OVFICER , LABOUR COURT HARYANA , 

ROHTAK 


Reference No. 44 of 80 


Betiveen 


SHRI KARTAR SINGH KAPOOR , WORKMAN AND THE MANAGEMENT OF MS KARNAL 

COOPERATIVE SUGAR MILLS, LTD ., KARNAL 


Present.-- Shri O.P. Daryal, for the workman . 


Shri Surinder Kaushal for the management. 


AWARD 


This reference has been referred to this court by the Hon ble Governor, --- vide his order No. ID /KNL/28 
80/10761, dated 28th February, 1980 under section 10 (i) (c ) of the I.D. Act for adjudication of the dispute existing 
between Shri Kartar Singh Kapoor , workman and the management of M s The Karnal Co -operative Sugar Mills 
Ltd. Karnal. The term of the reference was : 

Whether the termination of services of Shri Kartar Singh was justified and in order ? 

If not, to what relief is he entitled ? 
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HARYANA GOVT. GAZ ., OCT. 26 , 1982 (KRTK . 4 , 1904 SAKA ) 


Par 1 


> 


1 


> 


On the receip of thewired ! IC : 

Salernt to the parties. The parties put in their 
appearance , filled their respectiv , 

pings, onhis W !2 !2 the reallying issues were tra vied : 
(1 ) Whihi th : philis : 1:2117.112.01 ::r winnin the [.D . Act ? 
( ) Whether til Lille : is 1.1. 17! .9.6 :4 iliselt.ble iniitis court as per the reasons given in 

pirasi & Oils 1.0) . idi, 147 
( 3) As per rifile 
Issuc s Ves . 1 & 

Was,,viimiili :2,"mla :17 m.::11 examined Shri Guhind Lal, General 
Assistant respondent as 11:11 ly sitting clean s Twitter Lindiw learned representatives of the parties 
and decide th : isles its 11 .!:.: . 

Issue Vo . 1.-Th. Anup ... ! indl , is bistand Security Officer on 1st July , 1976 . 
His scale of psy Wis Rs 185. 11:10 thn...11: it n * 1 :1py His Rv. 270. He was working under 
Chief Security Officer Shri Shuib . i . Hili tillit tin tv -mi ie the survices of any employec 
nor he could appuin any . H : 011 !... Sabiduríni .... lar : Pusto any person . In this cross - exami 
nation the workimin has givint :929 ht? 99.35:1 lid !) Ditin , si 1!2134.si : un vrvica in the year 1977 and there 
was no Chief Security Onlics punt . Hier17.11 ... th . 40 in 45 security guards were working under 
hijn . H : used ! ) ünsignias nihilsas. ,! 12611 . th vattes of the security guards in different 
shifts. He admitted his sign ideas and ! Viltilli!!: 1 : P. 117 : writing thereon was in his hand . 
Likewise he admitted his sig 22:23 1. 15. 1. D. H.1.1 its incorreut that he was getting Rs 700 
as his monthly sillary hit it would kuil 

B , D.ly , H : furthur stated that duties were allotted 
on behalf of the faging Direilerisimizgaiz ( 

!!" niin min . Hilinirted that duties assigned on 
Ex . M - 9 to M -19 were done by ons volwitinatiji ! (!!1W x twind onth : instructions of the Manag 
ing Director but there were no siguiltiesai th : 1:10 . Red Dictime nor More Wü , aily writing by the Managing 
Director on Exhibits M-:) tu M -19.31:{ "h : Vinstil, silmil haru lyureve bal orders of the Managing Director . 
He further gave out that he is inthis thi 2015 gurds . 

The manag -menu Vit SviGubin Liz H , pinterdinat Sh.i Küriar Singh was promoted as Security 
Officer and as Scurity Officer he linee 10 alliit :: U!!! 11. richit isali staff and to supervise their work and 
he was diawing more thai RM 100 muisthly wittit ! ih : 2.1 !114_Nililt with us adınitted in lus cross-examina 
tion that the workinan we noip..!!! platz *.. ! . irry 1998.xy ! working under him and one Shri 
Rajinder Singh Jestli chochopit visitto win ! .itis.Aritmesit during oilice huitrs but this arrangement 
was for it few days. 

The Wstikman representante link 11.Viitai tip : Was evidence on the town that w power 
of appointment and of taking isipline koriste sibulas posted with the workman and the 
management had trieci top::thit sino Heckdit sitesinin luris s and distribute the work to the guards 
so he was performing the duiici u sp7+ ;;;1 . in 13 D.Bidegorril 12. ure but in the opinion of the work . 
man representative that was wiony . Huhulish : 6 !!? . 11 il W .? . held by various courts that the person 
who had been authorisait to indulio al. Liviin ! . : ! N Wie wirustunder the detinition of workman . He 
cited the authority AIR 1996 Supreme Court pan . ) ... Fant authority was not supplied by the represen 
tative of the workinan for mypri chi ladit we will! little bitsu citud above the employee must have been 
doiog the duties mainly wisi idiline w nila . Billie !) : j technical in addition to the duties of 
assigning and distributing work in thai diply . The omil alts ? hout been able to establish that he was 
doing any other kind vivant. Xweppi che mai. : i !! ,wing istill whewking the work of the security guards working 
under him . 

There is a well settled ruli win.thul pisilnpien into thu nature of duties performed alone would 
determine whether an employe .: is a Wikide las in . ) the I.D) . Act. It has to be seen in which of the 
categories he was employed (3 ) Vas primala vincai diti . h ) w . he pertorming technical duties ( c) was 
he perforining manuri distin ! Bu hu ple .) Jang Dory Vich duty though there is evidence that the 
applicant was performing the sun Tvis duties ?. navottingmethan Rs 500 as his monthly salary . 

From the materialon thevidi inzills thathu Shri Kartar Singh had not been doing any kind of 
work which could bring itim into iterumbit som .... ky tk 1.D). Aut but he is covered in the exception con 
tained in clause IV of scient is not company and its supervisory capacity and was drawing wages 
exceeding Rs 500 permonth . 

It is therefore held 112.0 SantKT Daghis Budidater the derinition of workman as given in sec 
tion 2 (s ) of the I.D. Act. thisun is writtel.chi. 

!!12. Wikman . 
As a result of my lindinu ! isse . Viri lilill th.lt ShiKatha Singh is not competent to raise the indus 
trial dispute under section ? (A ) at the I. 1.). 40 :17th retur :"1103 is bad in law . The workman is not entitled 
to any relief. The reference is awered and i * u :neid 100 mitingly . 

BANWARI LAL DALAL , 
Dated 26th July , 1982 . 

Presiding Officer , 

Labour Court, Haryana , Rohtak . 
En lorsment . Wade i mihin , wildt 3!)161 July , 1982. 


Forwarded ( four - spies ; in ilt : St. Groun 11 . Haryam. , Libour & Employment Departments , 
Cha ndigarh , as required under tion ! 5 . 10. c 

BANWARI LAL DALAL , 

Presiding Officer , 
Labour Court, Haryana , Rohtak . 


